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Application Papers 
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DETAILED ACTION 

1. This office action is in response to Applicant's submission submitted on 6 
September 2006 where: 

a. Claims 1, 8, 11, 13-16, 18-19, 25-31 and 36 amended; 

b. Claims 2, 17, and 32 cancelled; 

c. Claims 33 and 37-38 are withdrawn (applicant is advised that withdrawn 
claim 33 depends from cancelled claim 32); 

d. Claims 1 , 3-1 6, 18-31, and 34-36 pending in this office action. 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: "child's seat 202" mentioned in paragraph [0030]. Corrected drawing 
sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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3. Applicant states in that a Replacement Sheet showing the "child seat 202" was 
submitted with the response filed 6 September 2006; however, no replacement sheets 
were found with the submission. 

Claim Objections 

4. Claim 33 objected to because of the following informalities: Claim 33 depends 
from cancelled claim 32. Appropriate correction will required at the time of allowance. 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 15-16 and 18-23 rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject 
matter, which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The newly added limitation "an 
array of connected elements" is considered new matter, which was not supported by the 
originally filed disclosure. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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6. Claims 15-16, 18-23, 25-30 and 36 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 25 recites the limitation, "conventional" shopping carts. The limitation, 
' conventional" shopping carts is not of proper scope as, "conventional" shopping 
carts have not been positively recited, leaving it unclear and indefinite as to what is 
encompassed by the comparison with the claimed shopping cart and the "conventional 
shopping cart". Further the use of quotes around the word— conventional— further adds 
indefiniteness. The word conventional is known in the art; the use of quotes typically 
indicates an ad hoc or limited definition. In this case the use of quotes causes 
confusion, and it is unclear what "conventional" refers to in this case. If two carts have 
similar wheels are they considered "conventional"? 

Claims 15 and 27 recite the limitations: "lower center of gravity of container and 
frame combinations of other known shopping carts" and "structure in known shopping 
carts." The limitation, "known shopping carts" is not of proper scope, as what 
constitutes a "known shopping carts" has not been positively recited or particularly 
pointed out, leaving it unclear and indefinite as to what is encompassed by the 
comparison with the claimed shopping cart and "known shopping carts". As discloses in 
prior office actions, the language: conventional shopping carts would be accepted. The 
word known is defined: "to be aware of the truth or factuality of: to be convinced or 
certain of (Merriam-Webster's 10 th Collegiate Edition)." The scope of all known 
shopping carts has not been particularly pointed out, as required by the second 
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paragraph of 35 USC 112. The examiner has previously stated in the record that word 
conventional— defined as "ordinary, commonplace (Merriam-Webster's 10 th Collegiate 
Edition)" — would be acceptable. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claim 25, as best understood, is rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by U.S. Patent No. 5,507,507 issued to Davidson. 

Davidson teaches in Figures 1-9 and respective portions of the specification of a 
shopping cart comprising: a wheeled base (rails 22,24 and casters 14), said base 
including a handle (26) and support members (32) connecting the handle to the 
wheeled base, a basket support structure (element 26 and 36) on said base, said 
basket support structure being disposed forwardly of the rear of the wheeled base 
(Figure 1), a basket mounted (18b) on said basket support structure, and suspended 
from the support members at a position substantially below said handle (Figure 1), and 
two merchandise carriers (18b and child seat 66 can be used to carry merchandise) 
disposed behind the basket, one merchandise carrier (38) disposed below said basket 
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(Figure 1) and secured (on lug 40) between said basket support structure and the rear 
of the wheeled base (Figure 1). 

8. Claims 31, 34 and 36 rejected under 35 U.S.C. 102(e) as being clearly 
anticipated by U.S. Patent No. 6,926,291 issued to Ondrastik. 

In re claim 34, see Figure 2. 

Response to Arguments 

9. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Allowable Subject Matter 

10. Claims 1, 3-14, and 24 allowed. 

1 1 . Claim 35 objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

12. Claims 15-16 and 18-23 would be allowable if rewritten or amended to overcome 
the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

13. Claims 26-30 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

14. The following is an examiner's statement of reasons for allowance: The primary 
reason for the indication of allowable subject matter in this case is the inclusion of: a 
gate member pivotally attached to a handle member, which extends upwards from a 
wheeled base, where the gate member pivotally closes the rear of a container 
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supported above the wheeled base with a pedestal and the rear of the container is 
secured to the pedestal forward of the rear of the base, in combination with the other 
elements recited, not found in the prior art of record. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

15. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Swenson whose telephone number is (571) 272- 
6699. The examiner can normally be reached on M-F 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Ellis can be reached on (571) 272-6914. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Brian Swenson 
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